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st& arfzrsf-s?gr sritr st@ramar z it 4gs srr4fa zrnfefaaarg "B'&Ff

srf@antt sRt srargtwrlagrmmar&, surf#@sgrh false ztmar?l

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

( 1) aft sgrza ga sf@2fa, 1994 Rt err saf aatg ngriats arr ct?t'
-arr# rrTan eh siafa gatar saaa sfl aRaa, sra#r, fa iara4, us far,
tft if, sla tu sa, Kiamf,{fct: 11ooo 1 ct?t-#~~ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in actory or in a
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

' .

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() sifa snra ft sgrar gear h rat ah fu Rt zeta#feemrRt&z st ht sr?gr it sr
ntr vu f7a h galen nrg, sfa arr 1TTfta-trqratafaz@fr (i 2) 1998

mu 109 gJU~~ ifQ."WI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under 'the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) act 5area gr«ea (sft) @rat, 2001 aft 9 a siafa faff@e 7aie zg-8?t
fail , fa s2gr a #fa arks )faftft a sage-sr?gru sft s2gr ft at-at
4fail a Tr 5fa zn?a far sr if?q ssh rr arr s mar er gff h siafa mu 35-~ ii"
faff« Rt ahgar hwar#arr £tr-6 arr ##7 sf ft gitafet

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaa car hr zi iarm g4 ta sq? a5rd mgts 200/- flr @nan Rt
stg it szi ia4a gmataarr gra 1000/- ft fl star Rtsq1

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

ftr gr«a,ht s«tar ga qi aara a4@z +tr1f@aw h 7fafl:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~-oc:9lc;_'1 ~~. 1944#mu35-cfr/35-~%aiffl:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) -a=ctiRtr¾a qRa aag gr ah srrarRt zfl, sfr+a t mm !{r!), ~
gra greea vi aatafl +ratf@aw (fee) t u@a 2fr ffar, zalala 2nd mffi",

iif§l--ll~fl 'l:rct"rf, 3TtRc!T , Pn..~('1141(, ~tf½c;_liiflc;_-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any,_mate public
sector bank of the place where the bench of any nominate pub ·,6s'e%t8£1'1&~ of they" ok., ·. ..,..
place where the bench of the Tribunal is situated. ?fSi f'.,,f>" :-, ~"'/'1
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(3) R?ssgra&r sr?ii mr r#gr?tar ?r r@ gragr a# fgRt mr @rat sria
ts fan sr tfeg < azr # gt su sft fcfl R"©T 'T<ftcfil<T -?t- m % ~ ~w~ ¢Jcfi014
nrnf@rawt u4flnr #4hrarRt us sea far star?t

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l00/- for each.

(4) r414104 ~ a:jT~ 1970 ~~ ijiSjjRrcr ft 4gt -1 # sa«fa Raffa Ru tar sea
near gets?gr zrnfe,fa f6fa 7featsaner r@a ft ua 4Raus6.50 ha #r tr4
gr«ea f@ewe am@targz

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) sa sit iaf@artRt fiat 4aat ft#irm ant snasffa farar ?Rt mm
res,hr sgra greenqi arm srfta tf@raw (4raffafe) fa, 1982 ff@a 2t
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) flr gem, hrsraa gren qi data flt ant@raw (fez) uh ftaftaa
ii" c:hctolP-ii-11 (Demand) ~~ (Penalty) cpf 10%~\!fl-IT~ ¢JNcl 14 ~I ~10iic!i,~~\!fl-IT

10~~~I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

€hscar greasitatah siaf, gf@agtafarRti (Duty Demanded) I

(1) is (Section) llD %~frtmm-m1r;
(2) fnr +raaaeReefrur;
(3) @z#fez fanfr 6 ?hazer uf?

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) <rgr 7Ra zfl nf@law h arr szt gee srrar gcar ave fa cl I Rct -~~nrn-fm~~
gr«a # 10% 4ratT 3in: \JJ~I~~ ftj cl I faa gt aa ave 3 10% raRt sraft &t

In vie~ of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in cµ.spute."
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Signature Buildcon, D-Block, Signature-2,

Opp. Relief Hotel, Nera Sarkhej Sanand Circle, Sanand Road, sarkhej, Ahmedabad

(hereinafter referred to as "the appellant") against Order-in-Original No. GST-06/D

VI/O&A/588/Sig. Buildcon/AM/2022-23 dated 17.02.2023 (hereinafter referred to as "the

impugned order") passed by the Assistant Commissioner, Central GST and C. Ex., Division

VI, Ahmedabad North (hereinafter referred to as "the adjudicating authority).

2. Briefly stated, the facts of the case are that the appellant are holding STC No.

ABRFS2213DSD00I. On scrutiny of the data received from the Central Board of Direct

Taxes (CBDT) for the FY 2016-17, it was noticed that the appellant has less shown income in

their ST-3 filed for the F.Y 2014-15 in compare to income shown under the heads "Sales of

services under sales / Gross Receipts from Services (Value from ITR)" filed with the Income

Tax department. Details of the same are as under:

F.Y. Difference between figures of ST-3 return and Gross Service tax not/Short

Receipt from sales of services(as per ITR) paid

2014-15 3,49,34,397/- 43,17,891/-

The appellant were called upon to clarify the difference and submit copies of relevant

documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. Div CGST-06/04-

278/O&A/588/Sig. Buildcon/20-2ldated 24.09.2020 demanding Service Tax amounting to

Rs. 43,17,891/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994 and imposition of penalties under Section 77 and Section 78 of the Finance
Act, 1994.

2.2 The Show Cause Notice was adjudicated ex parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax total amounting to Rs. 43,17,891/

for F.Y. 2014-15 was confirmed under proviso to Sub-Section (2) of Section 73 of the

Finance Act, 1994 along with Interest under Section 75 of the Finance Act, 1994. Further (i)

Penalty of Rs. 43,17,891/- was also imposed on the appellant under Section 78 of the Finance

Act, 1994 and (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77 of
the Finance Act, 1994.
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F.No. GAPPL/COM/STP/4044/2023-Appeal

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

e The appellant submitted that they were engaged in development and construction of

real estate. In 2010-11, they launched a commercial scheme viz. Signature-2, Nr.

Sarkhej Sanand Circle, Sarkhei, Ahmedabad-382210. They completed construction

and got B.U. permission on dated 29.01.2013 i.e. in F.Y. 2012-13. They have filed ST-

3 for the said period which has not been disputed by the department. They have not

received any SCN and personal hearing letter. The adjudicating authority confirmed

the demand without giving personal hearing and abatement. They requested to set

aside the impugned 010 and allow their appeal..

4. Personal hearing in the case were fixed on 17.01.2024, 05.02.2024, 06.03.2024 &

20.03.2024 but no one attended the same.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appeilant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2014-15.

6. I find that in the SCN in question, the demand has been raised for the period FY 2014

15 based on the Income Tax Returns filed by the appellant as the appellant failed to respond

to departmental letters. Further the appellant also failed to attend the personal hearing before

the adjudicating authority and file the submission, the demand was also confirmed by the

adjudicating authority ex parte.

7. Now, the submission is filed before me. While going through the submission it is seen

that the only contention made by the appellant is that they were engaged in construction of .

real estate and the abatement was not given to them while calculating service tax. From the

submission the source/ nature of service is not clear from the subject income has been earned

during the F.Y. 2014-15. Further even after providing sufficient opportunities, neither they

attended the PH before the adjudicating authority and me nor filed documentary submission.

In absence of the documentary proof, the benefit sought by them can't be extended to them.

To ascertain the actual nature of service /activity, verification is needed at the adjudication

stage. In view of the above it will be fit to remand the matter back to the original adjudicating

authority for decide it a-fresh considering all the facts along with the direction to the appellant

to furnish all the relevant documents before the adjudicating authority.
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8. In view of the above, I set aside the impugned order and allow the appeal by way of

remand.

9. srfh #afta af Rt&aftat R4rt 5qt+a a@a fan rare
The appeal filed by the appellant stands disposed of in above terms.

Attested

J.::hKumar
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST

To,
M/s. Signature Buildcon,
D-Block, Signature-2, Opp. ReliefHotel,
Nera Sarkhej Sanand Circle, Sanand Road,
sarkhej, Ahmedabad

The Assistant Commissioner,
Central GST and C. Ex.,
Division-VI, Ahmedabad North

3---
(aria$)

nrza (srf@ca)
Dae: )63-24

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-VI, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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